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Mr. FONG (for himself and Mr.
INoUYE) submitted an amendment in-
tended to be proposed by them jointly
to the bill (8. 598) to authorize appro-
priations to the Energy Research and
Development Administration in accord-
ance with section 261 of the Atomic En-
ergy Act of 1954, as amended, and sec-
“tion .16 of the Federal Nonnuclear En-
ergy Research and Development Act of
1974, and for other purposes.

AMENDMENT NO. 812

(Ordered to be printed and referred
to the Committee on Interior and In-
sular Affairs.)

Mr. JACKSON. Mr. President, in be~
half of Senator PasTtore and myself, I
am submitting an amendment to S. 598,
the Authorization for the Energy Re-
search and Development Administration,
which will prohibit the unsafe and un-
warranted shipment of plutonium in ci-
vilian aircraft unti] an adequate and
crash-safe container for such shipments
is developed.

It is well known that plutonium if
dispersed in a populated area is an enor-
mously dangerous and toxic carcinogenic
material. In addition, nuclear weapons
experts have estimated that only a few
kilograms of plutonium would be required
i0r the construction of a nuclear explo-~
slve device, using designs and techniques
which are available to literally thousands
of persons both inside and outside the
Government, Clearly plutonium is g ma-
terial we should be very careful with.

In particular, we should not be
shipping significant amounts of this ma-
terial across the country over the homes
of Ameticans in civilian aircraft unless
certified crash-proof containers are used.
Our amendment will prohibit unwar-
ranted shipments of plutonium by air
unless and until ERDA develops and
tests such. containers.

In the interim the amendment allows
shipment of plutonium in civilan air-
craft only for material which, first, is
used for medical applications; second,
must be shipped by air for reasons of
national security, public health and
safety or the requirements of emergency
maintenance; or three, must be shipped
by air to preserve the chemical, physi-
cal, or isotopic properties of the sample
containing plutonium.

Mr. President, this amendment is de-
signed to halt present practices which
are highly questionable, to force action
on a solution to the préblem of -air ship-
ment of plutonium and to provide rea-
sonable standards for the interim period
until this solution-~a safe, crash-proof
container for the material—is developed.
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'WATERGATE REORGANIZATION
AND REFORM ACT OF 1975—S8. 495
. AMENDMENT NQ. 813
(Ordered to be printed and referred to
he Committee on Government Opera-
ions.) -
HE NEED ¥YOR A DEPABTMﬁNT OF JUSTICE
DIVISION OF 'Govm;NMEyT CRIMES
Mr, PERCY. Mr. President, on behalf
of Senator Baker and myself, I am today
submitting an amendment to S. 495, the

I
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Watergate Reorganization and Reform
Act of 1975, which would create a Di-
vision of Government Crimes within the
Department of Justice. The Assistant At-
torney General responsible for the Gov-
ernment Crimes Division would be ap-
pointed by the President by and with the
advice and consent of the Senate. He
would be authorized to investigate and
prosecute cases involving alleged con-
flicts of interest, election law violations,
as well as violations of any law by any
Government employee, whether elected
or appointed. He would operate under the
direct supervision of the Attorney Gen-
eral but this amendment provides that if
he were removed or if any of his actions
or positions were overruled, the Congress
would have to be promptly given a pre-
cise explanation.

Section 101 of S. 495, of which Sena-
tor Risicorr and I are the cosponsors,
provides for, among other things, the
establishment of the independent Office
of Public Attorney. Under this provision,
three retired courts of appeals judges,
chosen by the Chief Justice of the United
States, would select and appoint the pub-
lic attorney by and with the advice and

consent of the Senate. The public attor-

ney would operate completely independ-
ent of the Department of Justice and
would have authority to investigate a
wide-range of official corruption by

members of Government officials.

After considerable deliberation and
consultation with experts both in and
out of the Government, Senator BAaKER
and I have concluded that it would be
best to provide for more vigorous investi-
gation and prosecution of all Federal em-
ployees who have violated the public
trust, but that this can best be done with-
in the framework of the present criminal
justice system. Prosecution has tradition-
ally been an.exclusively executive func-
tion and it would seem wise to work with~
in a system that, on the whole, has served
this Nation extremely well for almost 200
years.

Both the proposal for the creation of
an independent Office of Public Attorney
in 8. 495 and the legislation I am now in-
troducing, which would establish a Divi-
sion of Government Crimes within the
Department of Justice, will be thorough-~
ly considered in hearings before the Gov~
ernment Operations Committee on July

29, 30, and 31. Other aspects of S. 495,

dealing with the creation of an Office of
Congressional Legal Service, various fi-
nancial disclosure requirements for cer~
tain Government employees, and expand-~
ing the coverage of the Hatch Act, will
be fully analyzed by witnesses at hearings
that will be held after the August recess
of the Senate.

Mr. President, I ask unanimous consent
that the text of the amendment, Senator
Baxer and I are submitting be appended
to my remarks at this point.

There being no objection, the amend-

ment was ordered to be printed in the,

RECORD, as follows:
AMENDMENT No. 813
Beginning on page 1, lihe 7, strike out all
through page 12, line 8, and insert in lieu
thereof the following:

~
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REORGANIZATION OF THE DEPARTMENT OF
JUSTICE

Sec. 101. (a) Title 38, United States Code,
is amended by adding after chapter 31 the
following new chapter:

“Chaptér 32-—DIVISION OF GOVERNMENT
CRIMES

“Sec.

“627. Establishment of Division of Govern-
ment Crimes.

““628. Jurisdiction.

“629. Powers.

“630. Report of alleged impeachable offenses.

“§ 527. ESTABLISHMENT OF DIVISION OF
GOVERNMENT CRIMES

“(a) (1) There is established within the
Department of Justice the Division of Gov-
ernment Crimes which shall be under the
direction of an Assistant Attorney General
for Government Crimes (hereafter referred
to as the ‘Assistant Attorney General’) who
shall be appointed by the President, by and
with the advice and consent of the Senate.

“(2) There shall be in the Division of
Government Crimes a Deputy Assistant At-
torney General for Government Crimes (here-
after referred to as the ‘Deputy Assistant At-
torney General’) who shall be appointed by
the President, by and with the advice and
consent of the Senate.

“(8) During any absence, disability, or
vacancy in the office of the Assistant Attor-
ney General, the Deputy Assistant Attorney
General shall serve as Acting Assistant At-
torney General.

“(b) No indlvidual shall be appointed As-
slstant Attorney Geeneral unless such individ-
ual—

“(1) 1s eligible to recelve the security
clearance required by section 529(a) (1) of
this title;

“(2) is admitted to the practice of law
before the highest court of a State or States
or of the District of Columbia;

“(8) 1s, at the time of such appointment,
& member In good standing of the bar of the
Supreme Court of the United States.

“(c) The President shall report to the
Congress in writing and with precision the
cause for which any individual serving as
Assistant Attorney General or Deputy As-
sistant Attorney General is removed.

“§ 628. JURISDICTION

“(a) The Assistant Attorney General shall
have jurisdietion to exercise the powers spec-
ifled in section 529 of this title (1) with re-
spect to any matter as to which there is rea-
sonable cause to believe involves the viola-
tlon of any Federal law by any Government
officer or employee, whether elected or ap-
pointed; (2) cases referred by the Attorney
General because of actual or potential con-
flicts of interest; (8) criminal cases referred
to him by the Federal Election Commission;
and (4) allegations of violations by any per-
son of Federal laws relating to campalgns
and elections for elective office.

“(b) Any information, allegation or com-
plaint received by any officer or employee of
any branch of Government relating to any
violation specified in subsection (a) of this
section shall be expeditiously reported to the
Assistant Attorney General. )

“(c) The Attorney General subject to the
provisions of section 528(c) of this title, or
the Assistant Attorney General may elect to
walve such jurisdiction with respect to any
alleged violation. In such case, the Attorney
General or the Assistant Attorney General
shall refer any evidence of such violation to
the appropriate law enforcement authority.
‘“§ 629, POWERS

“(a) Subject to the provisions of subsec-
tion (b) of this section, the Assistant Ate
torney General, in carrying out the provi-
slons of this chapter, shall have the same
power to act on behalf of the United States
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85 the Attorney General. In exercising such
power, he may conduct such inyvestigations
&3 may be necessary, represent the United
States in any legal proceeding, and take such
other actions as may be necessary, Nothing
- this subsection shall be construed to au-
thorize the Assistant Attorney General to
exerclse the power of the Attorney General
under chapter 119 of title 18.

“(b) The Attorney General may overrula

" any actlon or position taken or proposed by
the Assistant Attorney General and such
decision to overrule shall be final. The At-
i torney General shall report promptly in wrii-
ing to the Congress the reason for his de-
eiston to overrule any such action or position.
““§ §30. REPORT OF ALLEGED IMPEACHABLE Q-
. : FENSES .

**{a) The Assistant Attorney General shall
report to Congress with respect to any mat-
‘ter .as to which he has reasonable cause to

‘believe is evidence of an _impeachable
‘offense.”. .

(b) The analysis of part"II of title 28,
United States Code, is amended by adding
~after the item following chapter 31 the fol-
lowing new item:

"32. DIVISION OF GIOVERNMENT CRIMES__527".

(e} (1) Section 5315 of title 5, United
States Code, 1s amended by adding at the
end thereof the following new paragraph:
© “(105) Asslstant Attorney General for Goy-
ernment Crimes.”, :

" (2) ‘Section 5316 of such title is amended
by adding at the end thereof the followlng
hew paragraph:

“(187) Deputy Assistant Attorney General
for Government Crimes.”,

T ———— ) -
NOTICE OF MOTION TO SUSPEND
THE RULE

Mr. JOHNSTON submitted the follow-
ing notice in writing:

- In accordance with rule XI of the Stand-
ing Rules of the Senate, I hereby give notice
In writing that it is my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H.R. 8121)
Making appropriations for the Departments
of State, Justice, and Commerce, the Judi~
clary, and related agencies for the fiscal year
ending June 30, 1976, and the period ending
September 30, 1076, and for other purposes
the following amendment, namely:

AMENDMENT NO. 810

On page 68, line , insert the following:
atter line 10, insert a new section:

BEc. 607. Notwithstanding any provisions
of this bill, strike Section 514 of the Foreign
Asslgtance Act of 1961, as amended, and in-
sert in lieu thereof the following:
STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN

COUNTRIES

“8ec. b14. No defense article in the inven-
tory of the Department of Defense which is
set astde, reserved, or in any way earmarked
or intended for future use by any foreign
ecountry may be made available to or for use
by any foreign country unless such transfer
is authorized under this Act or the Foreign
Military Sales Act, or any subsequent corre-

- sponding legislation, and such transfer is

charged against funds suthorized under such.
legislation or against the limitations speci~
fied in such legislation, as appropriate, for
the fiscal pertod in which such defense article
iz transferred.”

" NOTICE OF HEARINGS

{  Mr. CANNON. Mr. President, I wish
- to" announce that the Committee on

Rules and Administration will hold a
i public hearing on the nomination of Da-
1 : R

niel J. Boorstin, of Nllinois and the Dis-
trict of Columbia, to be Librarian of
Congress, ‘

The hearing will commenc: on Wed-
nesday, July 30, 1975, at 10 a.m., in the
Caucus Room (room 318), Russell Sen-
ate Office Building. Members of Congress
and others who wish to testify should
make their request to the Rule: Commit-
tee by calling Miss Peggy Parrish, assist-
ant chief clerk, at 224-0281 or 224-6352.
At least 35 copies of prepared ;tatements
should be delivered to Miss I*arrish by
the close of business on Monday, July
26. .

NOTICE OF HEARINGS ON THE
ABUSE AND MISUSE OGF CON-
TROLLED DRUGS IN JUVENILE
INSTITUTIONS

Mr. BAYH, Mr. President, I wish to
announce that the Subcommitice To In-
vestigate Juvenile Delinquency, Commit-
tee on the Judiciary, will begin a series
of hearings on drug abuse ir: juvenile
institutions and the related topic- of drugs
used improperly to control and manage
institutionalized juveniles.

Throughout the subcommittee’s 4
Years of Investigation of the juvenile jus-
tice system, which lead to the passage of
the Juvenile Justice and Delinquency
Prevention Act of 1974—Public Law 93
415—we frequently uncovered problems
involving the use of dangerous drugs to
control or diseipline youths in a broad
spectrum of settings.

A recent study found that while only
about 3 percent of the Americar: popula-
tion is retarded, as many as 46 percent
of the children confined in juvenile de-
tention centers, nearly half of whom are
there for the commission and non-
criminal acts, called status offenes, such
as running away or truancy, are border-
line retarded or more severely retarded.
naturally, one might expect, as the Uni-
versity of Miami’s Mailmen Center for

Child Development has recenily con-’

firmed, this leads to further nersonal
deterioration, criminalization a:1:d often
long-term custodial care in corr«ctional,
bsychiatric, or mental institution:s,

Last year the subcommittee Jnitiated
a special investigation of these distress-
ing problems and in the coming months
will continue with a comprehensive as-
sessment of the practices which lead to
the chemical straitjacketing o: thou-
sands of youngsters.

We are not concerned about those sit-
uations where these drugs are used ap-
bropriately after proper diagnosis, but
solely with the use of such drug: with-
out regard to psychiatric or megdical di~
agnosis or the presence of approved in-
dleations which would Justify such usage.
We are concerned by our preliminary
findings that unqualified medic:] staff
anRd even nonmedical personne] may be
dispensing and administering drugs in
violation of the Controlled Sub:tances
Act. We are concerned about the quality
of care avaflable to institutionalized
youngsters and shocked to learn that in-
stitutions throughout the country may
be permitting the Indiscriminate use of
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dangerous drugs for the sole purpose of
controlling the conduct of institution-
alized juveniles and easing the manage-
ment problems of understaffed instity-
tions,

It is important to understand that in-
discriminate use of phenothiazines pre-
sents severe hazards. There is growing
evidence, for €xample, that these drugs
impair learning ability, a result which
few, if any, children, particularly those
who are mentally retarded, can afford.
Among the other side effects are Park-
insonism and tardive dyskinesia. While
such side effects might be tolerable in the
treatment of the severely psychotic child,
they are not acceptable where used solely
for control.

As you know, Mr. President, as chair-
man of the subcommittee I am obligated
to assess whether the Controlled Sub-
stances Act, which regulates the use and
abuse of controlled pharmaceutical prod-
ucts, as well as street drugs, is properiy
enforced and that violators are dealt
with appropriately. In the course of our
investigation we have learned of viola-
tions involving the phenothiazines in in-
stitutions for juveniles.

The other phase of our investigation,
but clearly a related concern, involves
an assessment of the extent to which
drugs, legal and illegal--heroin, cocaine,
amphetamines, tranquilizers, barbity-
rates, LSD—are readily available to ad-
dicts and abusers in detention centers,
lockups, jails, and other correctional fa-
cilities on the Federal, State, and local
levels. As ironic as it is many experts-and
others who have had experience with
such institutions have found that in some
institutions youngsters have never had a
better source of supply for illegal drugs
and, In fact, are better able to sustain
their habits and abuse patterns in the in~
stitutions. We are extremely interested
in learning more about this phenomenon,
but especially more about the extent to
which diversion of legitimate drugs on
hand and available in Juvenile institu-
tions are diverted for illegal purposes
and abuse.

This project, which we started last
year, couples our earlier, and ongoing,
work regarding the illegal and improper
uses of controlled drugs with that of our
concern about the quality of care avail-
able to children in trouble, particularly
those who are institutionalized.

The hearing is scheduled to be held on
Thursday, July 31, at 10 a.m., in room
2228, Dirksen Office Building. Witnesses
invited to testify include representatives
of the Mental Health Law Project,
Washington, D.C.; Mental Patient Civil
Liberties Project, Philadelphia, Pa.; Chil-
dren’s Defense Fund, Washington, D.C.:
Mr. Kenneth Wooden, author and in-
vestigator specializing in problems of in-
stitutionalized children: and other inter-
ested parties.

Anyone interested in the subcommit-
tee investigation or desiring to submit a
statement for the Recorp should contact
Mr. John M. Rector, staff director and
chief counsel of the subcommittee, U.S.
Senate, A504, Washington, D.C. 20510,
202¢(224-2951),
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